








SOME EMPLOYERS “FIGHT” RATHER THAN SETTLE

According to a recent published report, some companies refuse to settle litigation cases and take a
tough stance to deter frivolous lawsuits. However, commentators say that employers taking a hard
line against settlements are in the minority. One consultant estimated that no more than 10% of large
companies refuse to settle or are inclined to litigate most litigation matters. A majority of companies
view litigation as a cost of doing business and are inclined to settle many cases. Managers who once

took extreme offense at being labeled sexist or racist now view many employment cases

Fred Baker.................... as nuisances that are part of the cost of doing business. Some say that companies adverse
“One consultant estimated to settlements tend to attract more lawsuits in average due to the nature of their business,
that no more than 10% of and feel that a policy against settlements is necessary to deter even further litigation.
large companies refuse Stated by one employer, “If you take enough cases to trial and send a message you're
to settle or are inclined willing to go all the way, the plaintiff and plaintift’s lawyer know we mean business” The
to litigate most litigation upshot is that this company’s litigation load is lighter compared with other companies of
matters.” its type, according to this particular company.

Another company states that if its risk assessment of the case reveals that the company might owe something to the plaintift,
it frequently uses offers of judgment to force the plaintiff’s hand. If the plaintift rejects the defendant’s offer and ultimately
wins less in the case, the plaintiff typically must pay the litigation costs of the defendants incurred after the offer date. These
companies feel that an offer of judgment is an interesting way to turn the tables on the plaintiff.
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of unintentionally pressuring or coercing employees to attend social gatherings
after the employees have indicated a religious objection to attending. Employees
who seek to proselytize in the workplace should cease doing so with respect to
any individual who indicates that the communications are unwelcome.

Employers should work with employees who need an adjustment to their work schedule to accommodate their religious
practices. Consideration should be given to flexible leave and scheduling policies and procedures, as well as job re-
assignments and lateral transfers when no reasonable accommodations would allow the employee to remain in his or her
position. Employers should facilitate and encourage voluntary substitutions and swaps of employees of substantially similar
qualifications by publicizing its policy permitting such arrangements, promoting an atmosphere in which substitutes are
favorably regarded, and providing a central file, bulletin board, group e-mail, or other means to help an employee with a
religious conflict find a volunteer to substitute or swap.
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lawsuitwas filed over asimilar Floridalaw,
contending that it deprives the business
owner of the ability to determine whether
a gun is allowed on the property.

Employers in the states in question =
. . . . . Martindale-Hubbell"
should review and revise their policies, Peer Review Rated

as necessary, to ensure compliance with
the state legislative requirements. In the
absence of a state legislative requirement,
employers retain the right to adopt “zero
tolerance” policies for all weapons in the
workplace.
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